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1. By way of this appeal, the assessee challenges the validity of

revisional jurisdiction u/s. 263 as exercised by learned Pr.

Commissioner of Income-Tax, Bikaner, [in short referred to as
‘Pr.CIT’], for Assessment Year [in short referred to as ‘AY’] 2015-16,
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vide order dated 09/10/2019. The effective grounds taken by the

assessee read as under:-

1. That on the facts and in the circumstances of the case, the order u/s 263
passed by Id CIT, Bikaner is bad in law and bad in facts.

2. That on the facts and in the circumstances of the case, the Id CIT, Bikaner
erred in not recording own satisfaction in respect of assessment order passed
by the Id AO is erroneous so as it prejudicial the interest of revenue as per
provision of section 263 of the Act.

3. That on the facts and in the circumstances of the case, the Id CIT, Bikaner
grossly erred in setting aside the assessment order passed by the u/s 143(3)
without any finding as to how the assessment order passed by the Id. AO is
erroneous so as it prejudicial the interest of revenue.

4. That on the facts and in the circumstances of the case, the Id CIT, Bikaner
erred in recording various finding in the order are contrary to the material
available on record.

2.  We have carefully heard the rival submissions and perused
relevant material on record including submissions made during
assessment proceedings as well as during revisional proceedings.
The judicial precedents as cited during the course of hearing have
duly been deliberated upon. Our adjudication to the subject matter
of appeal would be as given in succeeding paragraphs.

3.1 The material facts are that the assessee being resident
individual was assessed u/s. 143(3) on 27/11/2017 wherein it has
been saddled with addition of Rs.2.50 Lacs on account of
unverifiable business expenditure. The assessee earned income of
Rs.13.78 Lacs from proprietorship concern namely M/s Thakardas
Rajendra Kumar which is stated to be dealing in Agricultural
products, acting as commissions agent, trading of pesticides &
fertilizers etc.

The assessment order takes note of the fact that the assessee’s
books of accounts were duly audited as per the provisions of
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Sec.44AB. It has also taken note of the fact that the assessee had
filed requisite documents i.e. bank details, financial statements,
interest account, books of account vouchers etc. which were test
checked during the course of assessment proceedings. The details
of opening stock, closing stock, sale & purchase under each head
was filed which was also test checked.

3.2 Subsequently, learned Pr.CIT, upon perusal of case records
and invoking the provisions of Sec.263 opined that the order was
passed without making proper enquiry on certain points and
therefore the same would require exercise of revisional jurisdiction
u/s. 263. One of the point on which jurisdiction has been exercised
is the fact that the assessee had opening stock of Rs.1.74 Lacs of
bio-fertilizers as well as opening stock of Rs.12.87 Lacs of Seeds.
However, the same were not shown in the quantitative details.
Further, the stock of super-khad was undervalued by Rs.61/- per
bag. These points were not duly inquired to as well as explained by
the assessee.

Another point of revision was that assessee’s reply against loans
taken from M/s Harvinder Singh Kishan Singh, M/s Deepak Traders
& Sh. Ram Kumar was not satisfactory. The correct information was
not supplied during assessment proceedings and no further inquiry
was made by Ld. AO which makes the order erroneous as well as
prejudicial to the interest of the revenue.

3.3 The assessee defended the assessment order by submitting
that the valuation of closing stock of super-khad was done

@Rs.270/- per bag which was after considering the discount / credit
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note issued by the supplier. In support, the purchase bill of various
suppliers was submitted along with the reply which would justify the
valuation thus made by the assessee. Regarding unsecured loans,
the assessee submitted that it had duly filed the confirmed copies of
accounts, bank statement of the lenders as well as their respective
Income Tax Returns during assessment proceedings which were
duly verified as well as inquired to by Ld. AO.

3.4 However, not convinced Ld. Pr.CIT set-aside the assessment
order and directed Ld. AO to redo the assessment in the light of
observations as given in the revisional order.

Aggrieved as aforesaid, the assessee is in further appeal before us
challenging the validity of revisional jurisdiction as exercised by Ld.
Pr.CIT u/s 263.

4.  Upon perusal of assessee’s submissions as filed during the
course of assessment proceedings, it is evident that number of
queries was raised by Ld.AO during assessment proceedings which
were duly replied-to by the assessee vide its submissions dated
20/06/2017, 17/08/2017, 05/09/2017 & 20/11/2017.

In the said submissions, the assessee filed complete details of
unsecured loans taken during the year. In support, the documentary
evidences in the shape of ledger confirmation, bank statements,
and Income Tax returns etc. of the lenders were also filed. It is
apparent from the assessment order that Ld.AO was clinched with
the issue of unsecured loans and after considering assessee’s

submissions, Ld. AO chose to accept the same and not to make
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any additions, on this account. The attention to all these facts was
also drawn by the assessee during revisional proceedings.

So far as the issue of closing stock is concerned, it is observed that
the valuation of closing stock was filed by the assessee during the
course of assessment proceedings. Not only this, complete books
of accounts as well as bills/ vouchers were produced for verification
which were test checked. The books were duly audited u/s 44AB
and no adverse remarks were made by the Tax Auditor in his report
regarding valuation of stock. It is quite evident that the issue of
valuation of closing stock was also under active consideration of Ld.
AO. After considering the material /explanation on record, he chose
to accept the same. Even during revisional proceedings, the
assessee explained the method of valuation of closing stock and
filed requisite documentary evidences.

Oh the basis of forgoing, it could very well be said that the issues as
pointed out by Ld. Pr.CIT were under due consideration of Ld.AO
during assessment proceedings. After considering assessee’s
explanation as well as material on record, he chose to accept the
same and did not make any additions on all these issues. There is
nothing on record which would suggest any perversity on the part of
Ld. AO while taking that view. Once a possible view has been taken
by Ld. AO, the revisional jurisdiction u/s 263 would not be valid.
Merely because the inquiries were not done in a particular manner,
the same would not make assessment order expose to revisional

jurisdiction u/s 263.
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5. Therefore, on the facts and circumstances, we are inclined to
quash the revisional order dated 09/10/2019. The assessee
succeeds on legal grounds.
6. Resultantly, the appeal stands allowed.
Order pronounced u/r 34(4) of Income Tax (Appellate Tribunal)
Rules, 1963.
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